towards  the working face.     Thus,   at this point in time while both men
were  together underground on October 28,   it would appear that   there was
a meeting of the minds.     That is,  both of them apparently conceded the
presence of coal accumulations for a total distance of approximately
100  feet,   starting somewhere around the fall area and proceeding  inby
toward  the working face.    Mr.   Hess  testified that while underground on
October 28,  he and the inspector walked over the fall,   and after reaching
the  inby side of the fall location the inspector advised him that  this
was   the area that needed  to be cleaned up.     Mr.   Hess   testified further
that he advised the evening shift foreman that same day  that  the area
inby  the fall needed to be cleaned,   and Mr.   Hess assumed  that  this had
been done by the time the inspector returned the next day.

The starting point of  the location of  the accumulations  is most
critical to any determination as  to whether  the respondent made any
reasonable efforts  to achieve compliance.     It  is also most  critical
to  the question as  to whether or not  the inspector communicated  to  the
respondent precisely what had to be done  to achieve abatement.     As
previously noted,  a reasonable inference to be drawn from the  testimony
of both Mr.  Hess and the inspector is  that when they were both underground
on October 28,   they agreed that coal accumulations were present at  or
near  the location of the roof fall.     However,   the written description
of the conditions cited by the inspector on the  face of  the citation
when he finally reduced it  to writing on October 29,   gives   the  impression
that  the inspector started at a point outby the  fall  for some 25  feet and
then added an additional 100 feet,   thereby giving the impression  that the
affected area encompassed a total of 125 feet.     As a matter of  fact,
during the hearing the inspector candidly conceded  that  this was  the
case.     He also conceded that his written citation,   made after  the  time
he initially verbally discussed the matter with Mr.   Hess,   caused some
confusion.    What  transpired after the inspector returned  to  the mine on
October 29,  supports a conclusion  that  there was  some confusion and a
discussion of this follows.

When the inspector returned to  the mine on October 29,   he went
underground to re-examine the area where he originally  discovered  the
accumulations.    He maintains  that no work had been done  to  clean up  the
accumulations.    Mr.  Hess maintains  that  the area inby  the  fall had been
cleaned up but that the inspector was  disturbed because  the area outby
the  fall had not been cleaned,  and that  this  is what prompted him to  issue
the withdrawal order.     Significantly,  Mr.  Hess  indicated that   the order was
terminated after the outby area,   as well as  the area on  top of  the  fall,
as well as  the area on either side of the fall,  was  cleaned up.     In short,
Mr.   Hess contended that  the area which the inspector expected   to be cleaned
up on October 29, was not the same area  that he had in mind when he
verbally discussed it with him the day before.     Mr.   Hess  indicated  that
the area which had been cleaned up encompassed 75  to  100  feet,   and he
obviously believed that abatement was achieved.     On the other hand,   if
the inspector had an additional 25 feet in mind,   as well as  the area
immediately on top of the fall and to either side,   then there obviously
has not been a meeting of the minds as  to precisely what was  required  to
achieve abatement.
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